
Contract of Sale of Land

Property Lot 5  on PS843519E, Derry Parade 
Horsham VIC 3400 

WARNING TO ESTATE AGENTS 
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN’ PROPERTIES 
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER 

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set out 
in this contract. 
The terms of this contract are contained in the – 
• particulars of sale; and
• special conditions, if any; and
• general conditions (which are in standard form: see general condition 6.1)

in that order of priority. 

SIGNING OF THIS CONTRACT 

WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT. 

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract, “section 
32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1962. 

The authority of a person signing – 
• under power of attorney; or
• as director of a corporation; or
• as agent authorised in writing by one of the parties –
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the terms 
of this contract. 

SIGNED BY THE PURCHASER: 

on / /2024 

Print name(s) of person(s) signing: 

State nature of authority, if applicable: 

This offer will lapse unless accepted within [    ] clear business days (3 clear business days if none specified) 
In this contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962 

SIGNED BY THE VENDOR: 

on / /2024 

Print name(s) of person(s) signing: Motavu Pty Ltd ACN 066 386 383 

State nature of authority, if applicable: 

The DAY OF SALE is the date by which both parties have signed this contract. 

IMPORTANT NOTICE TO PURCHASERS – COOLING-OFF 
Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day that you 
sign the contract if none of the exceptions listed below applies to you. 

You must either give the vendor or the vendor’s agent written notice that you 
are ending the contract or leave the notice at the address of the vendor or the 
vendor’s agent to end this contract within this time in accordance with this 
cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for $100 or 
0.2% of the purchase price (whichever is more) if you end the contract in this 
way. 

EXCEPTIONS: the 3-day cooling-off period does not apply if: 
• you bought the property at a publicly advertised auction or on the day on

which the auction was held; or
• you bought the land within 3 clear business days before a publicly

advertised auction was to be held; or
• you bought the land within 3 clear business days after a publicly

advertised auction was held; or
• the property is used primarily for industrial or commercial purposes; or
• the property is more than 20 hectares in size and is used primarily for

farming; or
• you and the vendor previously signed a contract for the sale of the same

land in substantially the same terms; or
• you are an estate agent or a corporate body.

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN 

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) 

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the purchase price. 

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the registered proprietor of 
the lot. 

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become the registered proprietor.



Particulars of Sale 

Vendor's estate agent 

Name HORSHAM REAL ESTATE 

Address 54 Hamilton Street Horsham VIC 3400 

Email gerry@gerrysmith.com.au Ref Mr. Gerry Smith 

Tel Mob 0418 574 671 Fax 

Vendor 

Name MOTAVU PTY LTD 

Address C/- Mr Gerry Smith, 54 Hamilton Street, Horsham, Vic 3400 

ABN/ACN 066 386 383 

Vendor's legal practitioner or conveyancer 

Name POWER & BENNETT LAWYERS 

Address 12 Pynsent Street (PO Box 40), Horsham VIC 3400 

Email alexander@powerandbennett.com.au Ref Mr. A Smith 

Tel (03) 5382 0061

Purchaser 

Name 

Address 

ABN/ACN 

Purchaser's legal practitioner or conveyancer 

Name 

Address 

Email Ref 

Tel  Fax DX 

Land (general conditions 7 and 13) 

The land is described in the table below – 

Certificate of Title reference being lot on plan 

PART 
Volume 

9399 Folio 185 1,2,3,4,5,6,7,8 and 9 TP868356D 

PART 
Volume 

2666 Folio 130 1 TP613093K 

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or the 
register search statement and the document referred to as the diagram location in the register search statement 
attached to the section 32 statement 

The land includes all improvements and fixtures 

Property address 

The address of the land is:   Lot 5        on PS843519E, Derry Parade Horsham VIC 3400 

Goods sold with the land (general condition 6.3(f)) (list or attach schedule) 

Nil – Vacant Land 



 

 

Payment 

Price $   

Deposit $  payable 

Balance $  payable at settlement 

 

Deposit bond 

 General condition 15 applies only if the box is checked 

 

Bank guarantee 

 General condition 16 applies only if the box is checked 

 

GST (general condition 19) 

Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked 

 GST (if any) must be paid in addition to the price if the box is checked 

 
This sale is a sale of land on which a ‘farming business’ is carried on which the parties consider meets the 
requirements of section 38-480 of the GST Act if the box is checked 

 This sale is a sale of a ‘going concern’ if the box is checked 

 The margin scheme will be used to calculate GST if the box is checked 
 

Settlement (general conditions 17 & 26.2) 

is due on  

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of: 

• the above date; and 

• 
 

the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision. 

 

Lease (general condition 5.1) 

 At settlement the purchaser is entitled to vacant possession of the property unless the box is checked, in 
which case the property is sold subject to*: 

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document) 

 
 a lease for a term ending on ______ / ______ / __________ with ________ options to renew, each 

of ________ years 

 OR  

  a residential tenancy for a fixed term ending on _______ / ______ / _________ 

 OR  

  a periodic tenancy determinable by notice 

 

Terms contract (general condition 30) 

 This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the box 
is checked.  
(Reference should be made to general condition 30 and any further applicable provisions should be added as special 
conditions ) 

 

Loan (general condition 20) 

 This contract is subject to a loan being approved and the following details apply if the box is checked: 

Lender:   

(or another lender chosen by the purchaser) 

Loan amount: no more than  $__________________  Approval date:  ______ / ______ / _________ 

 

Building report 

 General condition 21 applies only if the box is checked 

 

Pest report 

 General condition 22 applies only if the box is checked 

 



 

 

Special Conditions 

 

Instructions: It is recommended that when adding further special conditions: 

•  each special condition is numbered; 

•  the parties initial each page containing special conditions; 

•  a line is drawn through any blank space remaining on the last page; and 

•  attach additional pages if there is not enough space 
 

1. Amendment to General Condition 20 

 General Condition 20.2(c) shall be amended by deletion therefrom of the words “together with written 
evidence of rejection or non-approval of the loan” and General Condition 20.3 shall be amended by adding 
thereto after the word “ended” the words “but only after the Purchaser delivers to the Vendor written 
evidence of rejection or non-approval of the loan which they must deliver to the Vendor within 21 clear 
business days of the approval date or any later date for finance approval allowed by the Vendor and if the 
Purchaser shall fail to deliver that evidence within that time then the deposit shall thereafter be forfeited to 
the Vendor for them to retain as their absolute property”. 

2. Amendment to General Condition 23 

For the purposes of General Condition 23, the expression “periodic outgoings” does not include any amounts 
to which Section 10G of the Sale of Land Act 1962 applies. 

3. Amendment to General Condition 28 

General Condition 28 does not apply to any amounts to which section 10G or 10H of the Sale of Land Act 
1962 applies. 

4. Subdivision 
  
 The Vendor will submit Plan of Subdivision No. PS843519E for certification by Horsham Rural City Council 

and the Vendor will diligently seek such certification and thereafter approval of the said stages of the said 
Plan of Subdivision by the Registrar of Titles but in the event such approval is not obtained within 12 months 
from the date hereof this Contract shall be voidable at the option of either party and on being avoided all 
money paid by the Purchaser shall be refunded to the Purchaser in full.  Subject to statute the Vendor 
reserves the right to make any minor amendments to the said plan as may be necessary or desirable for 
obtaining such certification and approval.  The measurements, bearings and other data shown on the said 
Plan of Subdivision as so approved shall be binding on the parties.  The Vendor shall cause to be completed 
at the Vendor's own expense all necessary subdivisional works and requirements made by Horsham Rural 
City Council and the other relevant statutory authorities with respect to the said Plan of Subdivision including 
all road, kerbing, channelling, drainage works, street lighting and provision of rural water supply, electricity 
and telephone services so that same will be available for connecting to the lot sold. 

 
5. For so long as the Vendor is an owner/occupier of adjoining land with the lot herein sold, it is specifically 

agreed that liability for construction of any dividing fence between the lot herein sold and such adjoining 
land shall be 99.9% the Purchaser (and any persons deriving title from or occupation of the lot herein sold 
through the Purchaser) and 0.1% to the Vendor.  The Purchaser agrees to indemnify and keep indemnified 
the Vendor against liability for contribution to the costs of construction of any such dividing fence/s in excess 
of 0.1% of the cost thereof.  The agreements in this special condition are intended to be personal to the 
Vendor and are intended not to affect the rights of the Purchaser as to dividing fences between the 
Purchaser and any other owner/occupier of adjoining land other than the Vendor.  The agreements in this 
special condition shall continue after settlement. 

 
6. Purchaser buys subject to any restrictions imposed upon the land by the provisions of any planning scheme 

and the conditions of any planning permit or other Act, planning approval or instrument applicable to the 
property and any such restrictions shall not affect the validity of this Contract nor constitute a defect in the 
Vendor's title nor be the subject of any requisition or claim or demand whatsoever by the Purchaser against 
the Vendor. 

 
7. If the Purchaser shall make default in any of the terms and conditions of this Contract and the Vendor serves 

on the Purchaser a notice pursuant to the provisions of this Contract relating to such default then the 
Purchaser shall not be deemed to have cured such default until the Purchaser shall have paid the Vendor's 
Solicitors costs of and in incidental to such default and notice. 

 
8. (a)  The parties agree that the Transfer of Land for transfer of the lot herein sold to the Purchaser shall 

  create the following restrictions which shall be detailed in a Memorandum of Common  
  Provisions: 



 

 

 
  “Creation of Restrictions 
  Upon registration of a Transfer of Land which affects the land to be burdened, the restrictions described 

 below are to be created. 
 
  Description of Restrictions 
  The registered proprietor of the burdened land covenants for himself, his executors, administrators and 

 assigns and as a separate covenant with the registered proprietor or proprietors for the time being of the 
 benefited land, with the intent that the burden of this covenant shall be annexed to and run at law and in 
 equity with the burdened land that he shall not construct or cause to be constructed a dwelling or 
 dwellings on the burdened land or any part of it that is not of new materials, excluding brick and stone 
 which  may be second hand” 

 
 (b) Such restrictions registered by Transfer of Land shall detail: 
  (i) The Land to Benefit as Lots 1-6 on PS843519E; and 
  (ii) The Land to be Burdened as the land herein sold. 
 
9. Amendments to Plan 

9.1 Subject to section 9AC of the Sale of Land Act, the Vendor may make such minor alterations to the                              
Plan that: 

   9.1.1 may be necessary to: 

    (a) accord with surveying practice; or 

(b) alter the Plan so that the land in the Plan is developed in stages or so that the Lots 
being sold under this Contract are combined into one lot or retained as separate Lots, 
the Purchaser acknowledging that any such alteration does not materially or 
detrimentally affect the Lots to which this Contract relates; or 

(c) comply with any Requirement, or any requirement, recommendation or requisition of 
an Authority or a consultant to the Vendor or a combination of them; or 

9.1.2 in the opinion of the Vendor, are required for the development, use, occupation, proper 
management or adequate servicing of the Site or any part of it. 

 9.2 In addition to the Vendor's rights under special condition 9.1, the Purchaser acknowledges and buys 
subject to the following: 

9.2.1 the Plan is a preliminary plan and may be subject to variations due to the Vendor's 
procurement of a Planning Permit; and 

   9.2.2 variations to the Plan may be necessary, required or desirable due to: 

(a) variations in the development standards due to changes of any Law throughout the 
Vendor's planning process; 

(b) variations in road widths and the local street network layout in and around the Site; 
and/or 

    (c) the final location of infrastructure assets that are required by any Authority. 

 9.3 The Purchaser acknowledges and agrees that it: 

9.3.1 has read and understood special conditions 9.1 and 9.2 prior to entering into this Contract; 
and 

9.3.2 will not regard any changes to the Plan contemplated by special conditions 9.1 or 9.2 as 
material or detrimental changes to the Plan in that the amended Plan does not render the Lot 
being purchased so different that the Purchaser would not have entered into the Contract for the 
purchase of the Lot but for the changes. 

 9.4 The Purchaser acknowledges and agrees that the Vendor has disclosed all of the possible events 
and circumstances in its knowledge as at the Day of Sale which may affect the Plan and/or the Lot and 
buys the Lot subject to that disclosure. 

 9.5 The Purchaser acknowledges and agrees that section 10(1) of the Sale of Land Act 1962 does not 
apply to this Contract in respect of: 

   9.5.1 any alterations to the Plan made by the Vendor pursuant to special condition 9.1; 

   and 

   9.5.2 the final location of an easement shown on the certified Plan. 



 

 

 9.6 The Purchaser must accept the Property described on the Plan as ultimately registered 
notwithstanding that there may be minor variations or discrepancies between the Lot or Lots sold under 
this Contract and any other Lot or Lots on the registered Plan. 

 9.7 The Purchaser must not make any objection, requisition or exercise any of the Purchaser Rights 
because of: 

9.7.1 any amendment or alteration to the Plan (including alterations to the lot entitlement or lot 
liability attributed to the Property) which does not materially and detrimentally affect the 
Purchaser; or 

   9.7.2 any alleged misdescription of the Property or deficiency in its area or measurements; or 

   9.7.3 any renumbering of Lots (including the Property) or stages on the Plan; or 

9.7.4 an alteration to the Plan which results in a change to the area of the Property of less than 
5%;or 

9.7.5 the reconfiguration and/or consolidation of Lots (other than the Purchaser's Lot) including 
Lots beside the Purchaser's Lot. 

 9.8 For the purposes of special condition 9.7, the Purchaser agrees that those changes contemplated 
are a minor variation or discrepancy and do not materially or detrimentally affect the Purchaser. 

10.  Caveat 

 10.1 The Purchaser must not lodge or cause or allow any person claiming through it or acting on its 
behalf to lodge on the Purchaser's behalf any caveat in relation to the Property prior to the Settlement 
Date. 

 10.2 The Purchaser acknowledges that this special condition is an essential term of the Contract. 

 10.3 The Purchaser must indemnify the Vendor for all loss or damage which the Vendor suffers as a 
direct or indirect result of a breach by the Purchaser of this special condition 10. This does not prejudice 
any other rights that the Vendor may have in respect of a breach by the Purchaser of this special 
condition 10. 

 10.4 The Purchaser appoints the Vendors Solicitors as its attorney to withdraw any such caveat or to 
sign a withdrawal of such caveat. This appointment survives the rescission or termination of this Contract 
by either party. 

11.  Property Controls 

 11.1 The Purchaser: 

   11.1.1 accepts the Property: 

    (a) with all Property Controls and Approvals; and 

(b) in its present condition with all defects including fill and any non-compliance with any 
Property Controls or Approvals; 

11.1.2 acknowledges that the Vendor has been or may be in the course of carrying out 
infrastructure and other works on the Site and that the Site may be filled, raised, levelled, 
compacted or cut; 

11.1.3 acknowledges that the decision to purchase the Property was based on the Purchaser's 
own investigations and that no representations were made by or on behalf of the Vendor as to 
the condition of the Property or any of the matters referred to in special condition 11.1.1; and 

11.1.4 must not exercise the Purchaser Rights in relation to any of the matters referred to in this 
special condition and agrees that those matters do not affect the Vendor's title to the Property. 

 11.2 The Purchaser assumes full responsibility for compliance with each Property Control and Approval 
as from the Settlement Date and agrees to hold the Vendor indemnified at all times against all loss or 
damage which the Vendor suffers arising directly or indirectly out of the Purchaser's failure to comply 
with a Property Control or the Purchaser's breach of or failure to obtain an Approval as from the 
Settlement Date. 

12.  Encumbrances 

 12.1 Subject to all Laws 

The Purchaser buys the Property subject to any applicable Law including, without limitation, any 
Requirement or Approval. 

 12.2 Easements 

   The Purchaser: 



 

 

   12.2.1 admits that the Property is sold subject to the provisions of the Act; and 

   12.2.2 buys the Property subject to: 

(a) all easements and encumbrances affecting the Site including those disclosed in 
Schedule 2 of the particulars of sale to this Contract and/or created or implied by the 
Act, the Plan or any Approval; and 

    (b) the rights of the Vendor under special condition 12.3. 

The Purchaser must not make any requisition or objection or exercise the Purchaser Rights in 
relation to any other matter referred to in this special condition 12.2. 

 12.3 Additional Restrictions 

12.3.1 The Purchaser acknowledges that as at the Day of Sale and the Settlement Date not all 
of the Additional Restrictions may have been entered into, granted or finalised. 

12.3.2 Without limiting special condition 12.3.1, the Purchaser acknowledges that the Vendor 
may be required to 

(a) grant leases or other occupation rights to third parties including, without limitation, 
Authorities, and suppliers of Utilities; or 

(b) create or grant easements, covenants, restrictions or other rights and obligations 
including the entering into of any agreement under section 173 of the Planning and 
Environment Act 1987 (Vic), for the certification or registration of the Plan or to comply 
with any planning permit granted or to be granted for the Development or if it is in the 
opinion of the Vendor, necessary or desirable for the development, use, occupation, 
proper management or adequate servicing of the Site or of any part of it. 

12.3.3 The Vendor may enter into, grant or finalise any Additional Restriction on or after the Day 
of Sale. 

   12.3.4 The Vendor does not give any assurance: 

    (a) as to the nature of the Additional Restriction; 

(b) that it will proceed, and may refrain from proceeding with, any Additional Restriction; 
and 

    (c) when any Additional Restriction will be entered into, granted or finalised. 

12.3.5 Within 5 Business Days after receipt of a request from the Vendor, the Purchaser must 
execute any acknowledgement or covenant required by the Vendor under which the Purchaser: 

    (a) agrees to accept and observe an Additional Restriction; and 

    (b) acknowledges that the Additional Restriction runs with the relevant land. 

   12.3.6 The Purchaser acknowledges and agrees that: 

(a) the Vendor may create in a memorandum of common provisions and/or require the 
Purchaser to create in the instrument of transfer of the Land (including by reference to a 
memorandum of common provisions) or otherwise, any Additional Restrictions in the 
form of easements or covenants which burden the Land; and 

(b) if, for any reason, the Restrictions cannot be registered, the Vendor may create 
restrictive covenants in a memorandum of common provisions on the same terms as the 
Restrictions. 

12.3.7 Subject to the Purchaser's rights under the Sale of Land Act, the Purchaser must not 
exercise the Purchaser Rights by reason of the existence, granting, entering into or imposition of 
Additional Restrictions. 

 

13. It is acknowledged that works may be conducted which will affect the surface level of the  land 
 herein sold and also land abutting the land herein sold.  The works may include the shaping 
 and/or sloping of lots as required in the Planning Permit and any filling and/or compacting as 
 may be required according to the Planning Permit. 

 
 
 



 

 

GUARANTEE AND INDEMNITY 
 

This is the Guarantee required pursuant to General Condition 3 (if applicable) 

 
I/We the Guarantor whose name/s and address/es and description/s are set out in the Schedule hereto 
(hereinafter called "the Guarantor") in consideration of the within named Vendor selling to the within named 
Purchaser at my/our request the property described in the within Contract for the price and upon the terms and 
conditions therein set forth hereby for myself/ourselves my/our respective executors and administrators jointly 
and severally covenant with the said Vendor that if at any time default shall be made in the payment of the 
deposit or residue of purchase money or interest or other moneys payable by the Purchaser to the Vendor under 
the within Contract or in the performance or observance of any term or condition of the within Contract to be 
performed or observed by the Purchaser I/we will forthwith on demand by the Vendor pay to the Vendor the 
whole of such deposit or residue of purchase money interest charges or other moneys which shall then be due 
and payable to the Vendor and as a separate and independent obligation I/we further jointly and severally 
undertake to keep the Vendor indemnified against all loss of purchase money interest and other moneys payable 
under the within Contract and all losses costs charges and expenses whatsoever which the Vendor may incur 
by reason of any default as aforesaid or repudiation on the part of the Purchaser. This Guarantee and Indemnity 
shall be a continuing Guarantee and Indemnity and shall not be released by any neglect or forbearance on the 
part of the Vendor in enforcing payment of any of the moneys payable under the within Contract or the 
performance or observance of any of the agreements obligations or conditions under the within Contract or by 
time being given to the Purchaser for any such payment performance or observance or by any other thing which 
under the law relating to sureties would but for this provision have the effect of releasing me/us me/our executors 
or administrators. 

 
SCHEDULE 

 
Guarantor: 
 

1. Full Name: ...................................................................................................................................................................... 

 Address: ...................................................................................................................................................................... 

 Occupation: ...................................................................................................................................................................... 

  

2. Full Name: ...................................................................................................................................................................... 

 Address: ...................................................................................................................................................................... 

 Occupation: ...................................................................................................................................................................... 

 
 
IN WITNESS whereof the said Guarantors have hereunto set their hands and seals 
the                     day of                        2024. 
 
 
SIGNED SEALED AND DELIVERED by the said  
 
.................................................................................................. 
in the presence of: 

) 
) 
) 
) 

................................................................................................. 

 
 
Witness:.................................................................................... 

 
 

 
 
SIGNED SEALED AND DELIVERED by the said  
 
.................................................................................................. 
in the presence of: 

) 
) 
) 
) 

................................................................................................. 

 
 
Witness:.................................................................................... 

 
 

 

 



























1 September 2018 

Vendor Statement 
The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962. 

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract. 

The vendor may sign by electronic signature. 

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before 
the purchaser signed any contract. 

Land  Lot 5    on PS843519E, Derry Parade Horsham VIC 3400 

Vendor’s name Motavu Pty Ltd, ACN 066 386 383 
Date 
  /  /   

Vendor’s 
signature 

Directors 

Purchaser’s 
name 

Date 
  /  /   

Purchaser’s 
signature 

Purchaser’s 
name 

Date 
  /  /   

Purchaser’s 
signature 
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1 FINANCIAL MATTERS 

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them) 

(a) Their total does not exceed: $3,000.00 p.a. 

 
 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due 
under that Act, including the amount owing under the charge 

      To       

 

Other particulars (including dates and times of payments): 

      

1.3 Terms Contract 

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is 
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution of the 
contract and before the purchaser is entitled to a conveyance or transfer of the land. 

Not Applicable. 

1.4 Sale Subject to Mortgage 

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage 
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession 
or receipts of rents and profits. 

Not Applicable. 

1.5 Commercial and Industrial Property Tax Reform Act 2024 (Vic) (CIPT Act) 

(a) The Australian Valuation Property Classification Code 
(within the meaning of the CIPT Act) most recently 
allocated to the land is set out in the attached Municipal 
rates notice or property clearance certificate or is as 
follows 
 

AVPCC No.        

(b) Is the land tax reform scheme land within the meaning  
of the CIPT Act? 

☐  Yes       ☒  No 

(c) If the land is tax reform scheme land within the meaning 
of the CIPT Act, the entry date within the meaning of  
the CIPT Act is set out in the attached Municipal rates 
notice of property clearance certificate or is as follows 

Date:       

OR 

☒  Not applicable 
 

2 INSURANCE 

2.1 Damage and Destruction 

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land 
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits.  

Not Applicable. 

2.2 Owner Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder 
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence. 

Not Applicable. 

3 LAND USE 

3.1 Easements, Covenants or Other Similar Restrictions 

(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or 
unregistered): - 

Is as follows: 
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Memorandum of Common Provisions to be registered in accordance with Special Condition of Contract of Sale: 

“Creation of Restrictions 

Upon registration of a Transfer of Land which affects the land to be burdened, the restrictions described below 
are to be created: 

Description of Restrictions 

The registered proprietor of the burdened land covenants for himself, his executors, administrators and assigns 
and as a separate covenant with the registered proprietor or proprietors for the time being of the benefited land, 
with the intent that the burden of this covenant shall be annexed to and run at law and in equity with the 
burdened land that he shall not construct or cause to be constructed a dwelling or dwellings on the burdened 
land or any part of it that is not of new materials, excluding brick and stone which  may be second hand” 

(b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are: 

To the best of the vendor's knowledge, there is no existing failure to comply with the terms of any easement, 
covenant or other similar restriction. 

 

3.2. Road Access 

There is NO access to the property by road if the square box is marked with an ‘X’ ☐ 

3.3. Designated Bushfire Prone Area 

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if 
the square box is marked with an ‘X’ 

☒ 

3.4. Planning Scheme 

Attached is a certificate with the required specified information. 

4 NOTICES 

4.1. Notice, Order, Declaration, Report or Recommendation 

Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report, 
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge: 

Not Applicable. 

4.2. Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting 
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such 
notices, property management plans, reports or orders, are as follows: 

Not Applicable. 

4.3. Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition 
and Compensation Act 1986 are as follows: 

Not Applicable. 

5 BUILDING PERMITS 

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there 
is a residence on the land): 

Not Applicable. 
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6 OWNERS CORPORATION 

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners 
Corporations Act 2006. 

Not Applicable. 

7 GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”) 

Not Applicable. 

8 SERVICES 

The services which are marked with an ‘X’ in the accompanying square box are NOT connected to the land: 

Electricity supply ☒ Gas supply ☒ Water supply ☒ Sewerage ☒ Telephone services ☒ 

9 TITLE 

Attached are copies of the following documents: 

9.1 (a) Registered Title 
  A Register Search Statement and the document, or part of a document, referred to as the 'diagram location' in 
  that statement which identifies the land and its location. 
 

10 SUBDIVISION 

10.1. Unregistered Subdivision 

This section 10.1 only applies if the land is subject to a subdivision which is not registered. 

a) Attached is a copy of the plan of subdivision certified by the relevant municipal council if the plan is not yet 
registered. 

10.2. Staged Subdivision 

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the 
Subdivision Act 1988. 

Not Applicable. 

10.3. Further Plan of Subdivision 

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the 
meaning of the Subdivision Act 1988 is proposed. 
 

Not Applicable 

11 DISCLOSURE OF ENERGY INFORMATION 

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this 
vendor statement for convenience.) 

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or 
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth) 

(a) to be a building or part of a building used or capable of being used as an office for administrative, clerical, 
professional or similar based activities including any support facilities; and 

(b) which has a net lettable area of at least 1000m²; (but does not include a building under a strata title system or if an 
occupancy permit was issued less than 2 years before the relevant date): 

Not Applicable. 

12 DUE DILIGENCE CHECKLIST 

(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a prescribed due 
diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on which 
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor 
statement but the checklist may be attached as a matter of convenience.) 

☒ Vacant Residential Land or Land with a Residence 

☒ Attach Due Diligence Checklist (this will be attached if ticked) 



 

 5 September 2018 

 

13 ATTACHMENTS 

(Any certificates, documents and other attachments may be annexed to this section 13) 

(Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections) 

(Attached is an “Additional Vendor Statement” if section 1.3 (Terms Contract) or section 1.4 (Sale Subject to Mortgage) 
applies) 
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VOLUME 09399 FOLIO 185                            Security no :  124119398268B
                                                  Produced 28/10/2024 03:52 PM

LAND DESCRIPTION

Lots 1,2,3,4,5,6,7,8 and 9 on Title Plan 868356D.
PARENT TITLE Volume 08150 Folio 483
Created by instrument J073112 17/07/1980

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    MOTAVU PTY LTD of 54 HAMILTON STREET HORSHAM VIC 3400
    AQ314516C 05/10/2017

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP868356D FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

ADMINISTRATIVE NOTICES

NIL

eCT Control    16320Q WESTPAC BANKING CORPORATION
Effective from 02/05/2022

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 9399/185 Page 1 of 1
Delivered from the LANDATA® System by InfoTrack Pty Ltd.
The information supplied by InfoTrack (LEAP) has been obtained from InfoTrack Pty Limited by agreement between them. The information supplied has been obtained by InfoTrack Pty Limited who is licensed by the State of
Victoria to provide this information via LANDATA® System.



VOLUME 02666 FOLIO 130                            Security no :  124119398275U
                                                  Produced 28/10/2024 03:52 PM

LAND DESCRIPTION

Lot 1 on Title Plan 613093K.
PARENT TITLE Volume 02321 Folio 070
Created by instrument 0342208 29/10/1897

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    MOTAVU PTY LTD of 54 HAMILTON STREET HORSHAM VIC 3400
    AR322706S 07/08/2018

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP613093K FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 95 DERRY PARADE HORSHAM VIC 3400

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 2666/130 Page 1 of 1
Delivered from the LANDATA® System by InfoTrack Pty Ltd.
The information supplied by InfoTrack (LEAP) has been obtained from InfoTrack Pty Limited by agreement between them. The information supplied has been obtained by InfoTrack Pty Limited who is licensed by the State of
Victoria to provide this information via LANDATA® System.



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Plan

TP613093K

1

28/10/2024 15:52

Delivered from the LANDATA® System by InfoTrack Pty Ltd.
The information supplied by InfoTrack (LEAP) has been obtained from InfoTrack Pty Limited by agreement between them. The information supplied has been
obtained by InfoTrack Pty Limited who is licensed by the State of Victoria to provide this information via LANDATA® System.
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The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Delivered from the LANDATA® System by InfoTrack Pty Ltd.
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DONALD JAMES PERRY      VERSION 3

LOCATION OF LAND
PARISH: 

SECTION: 

CROWN ALLOTMENT: 

CROWN PORTION: 

LAST PLAN REFERENCE: 

TOWNSHIP: 

EDITION  1

(at time of subdivision)

(of approx centre of land
in plan)

E:

N: GDA 2020

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON

NOTATIONS
DEPTH LIMITATION:

EASEMENT INFORMATION
LEGEND:     A - Appurtenant Easement     E - Encumbering Easement     R - Encumbering Easement (Road)

Easement
Reference Purpose Width

(Metres) Origin Land Benefited/In Favour Of

ORIGINAL SHEET
SIZE: A3

TITLE REFERENCE:

MGA CO-ORDINATES:

SURVEY:

STAGING:

This plan is based on survey.

This is not a staged subdivision.
Planning Permit No.

This survey has been connected to permanent marks No(s).

In Proclaimed Survey Area No.

PLAN OF SUBDIVISION

ZONE:  54

SHEET  1  OF  3

POSTAL ADDRESS:

HORSHAM

8

3 & 4 (PARTS)

TP868356D, TP613093K

608850

5934120

VOL. 9399 FOL. 185

95 DERRY PARADE, HORSHAM 3400

PS843519E

PA 1900062-1

47, 48, 76, 96, 115, 137, 

DOES NOT APPLY

DRAWN BY: T.H. 10-08-20
Ferguson Perry Surveying Pty Ltd
62 McLachlan Street Horsham,
Victoria 3400
ABN 76126 194 483

T (03) 5382 2023
F (03) 5381 1544
E admin@fergusonperry.com.au

A member of Alexander Symonds Group

+ Property + Land Development +
+ Construction + Mining +
+ Spatial Information Management +

Surveying

Ferguson
Perry

SURVEYORS
FILE REF:

VOL. 2666 FOL. 130

138, 144 & 154

RESERVE N°1 HORSHAM RURAL CITY COUNCIL

RESERVE N°2 HORSHAM RURAL CITY COUNCIL

ROAD R1 HORSHAM RURAL CITY COUNCIL

ROAD R1 ALSO SHOWN AS DERRY PARADE ON LP3137

DERRY PARADE ABUTTAL SOUTH OF R1  DECLARED A PUBLIC HIGHWAY IN
GOVERNMENT GAZETTE G10 7TH MARCH 2024

OTHER PURPOSE OF PLAN
REMOVAL OF EASEMENTS E-1 ON TP868356D

GROUNDS FOR REMOVAL OF EASMEMENT:
HORSHAM RURAL CITY COUNCIL PLANNING PERMIT No. PA1900062-1

21H0241

Council Name: Horsham Rural City Council

Council Reference Number: F24/A07/000246
Planning Permit Reference: PA1900062
SPEAR Reference Number: S167516S

Certification

This plan is certified under section 6 of the Subdivision Act 1988

Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988 
has not been made

Digitally signed by: Joel Hastings for Horsham Rural City Council on 28/05/2024

Digitally signed by: Thomas James Hardman, Licensed 
Surveyor,
Surveyor's Plan Version (5),
09/04/2024, SPEAR Ref: S167516S
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Ferguson Perry Surveying Pty Ltd
62 McLachlan Street Horsham,
Victoria 3400
ABN 76126 194 483

T (03) 5382 2023
F (03) 5381 1544
E admin@fergusonperry.com.au

A member of Alexander Symonds Group

+ Property + Land Development +
+ Construction + Mining +
+ Spatial Information Management +

Surveying

Ferguson
Perry

SURVEYORS
FILE REF:

SEE SHEET THREE
FOR ENLARGEMENT

21H0241
Digitally signed by: Thomas James Hardman, Licensed 
Surveyor,
Surveyor's Plan Version (5),
09/04/2024, SPEAR Ref: S167516S

Digitally signed by: 
Horsham Rural City Council,
28/05/2024,
SPEAR Ref: S167516S
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28/05/2024,
SPEAR Ref: S167516S
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New Street Address Allocations Information

Advice of street address and lot location of each lot on the plan.

Plan No: PS843519E
Certified: 28/05/2024
No. of Lots: 6
Council Name: Horsham Rural City Council
Council Ref No: PA1900062, F24/A07/000246, CA1900056
SPEAR Ref No: S167516S
Property: 95 DERRY PARADE, HORSHAM VIC 3400

Lot Number House Number Road Name Road Type Locality
1  149  DERRY  PARADE   HORSHAM 

2  141  DERRY  PARADE   HORSHAM 

3  135  DERRY  PARADE   HORSHAM 

4  129  DERRY  PARADE   HORSHAM 

5  123  DERRY  PARADE   HORSHAM 

6  95  DERRY  PARADE   HORSHAM 

The above plan was unregistered at the time that these addresses were supplied by Council. You may wish to check the final addressing data for lots on this
plan in Vicmap once it is registered.

Date: 29/01/2021

SPEAR S167516S Printed: 22/10/2024 Page 1 of 1



 
 
Date Issued:       5 June 2020 

Date Amended:  24 July 2020 

Date Amended:  28 July 2020 

        
 Signature for the Responsible Authority 
Page 1 of 10 
 

Form 4 
 

 

Planning 
Permit 

Permit No: PA1900062-1 
 

Planning Scheme: Horsham Planning Scheme 
 

Responsible Authority: Horsham Rural City Council 

ADDRESS OF THE LAND: 
 

Lot: 1 Plan:TP613093K Vol: 2666 Fol: 130 Parish: Horsham 

Lots: 1, 2, 3, 4, 5, 6, 7, 8 and 9 Plan: TP868356D Vol: 09399 Fol: 185 Parish: Horsham 

95 Derry Parade, Horsham VIC 3400 

THE PERMIT ALLOWS: 
 

Subdivision of the land to realign the boundaries (including consolidation) of 10 lots into six 
(6) lots and use of the land for a dwelling on proposed lots 1-5 and creation of a road in 
accordance with the endorsed plans 

THE FOLLOWING CONDITIONS APPLY TO THIS   

The conditions No 1 - 40 as attached will apply 



 PLANNING PERMIT No PA1900062-1 
Subdivision of the land to realign the boundaries (including consolidation) of 10 lots 

into six (6) lots and use of the land for a dwelling on proposed lots 1-5 and creation of 
a road 

Lot: 1 Plan:TP613093K Vol: 2666 Fol: 130 Parish: Horsham 

Lots: 1, 2, 3, 4, 5, 6, 7, 8 and 9 Plan: TP868356D Vol: 09399 Fol: 185 Parish: Horsham 

95 Derry Parade, Horsham VIC 3400 
 

 
 
Date Issued:       5 June 2020 

Date Amended:  24 July 2020 

Date Amended:  28 July 2020 

        
 Signature for the Responsible Authority 
Page 2 of 10 
 

 

The following conditions apply: 
 

Plans 
 

1.  The subdivision as shown on the endorsed plans must not be altered unless with the 
prior written consent of the Responsible Authority. 

Agreement under Section 173 of the Act 
 

2.  Prior to Statement of Compliance being issued for the subdivision, the owner must 
enter into an agreement with the Responsible Authority under Section 173 of the 
Planning and Environment Act 1987 to provide for the following: 
 

a) No further subdivision of each lot created by the subdivision unless the land has 
been appropriately rezoned to either General Residential Zone or Low Density 
Residential Zone. 
 

And  application must be made to the Registrar of Titles to register the section 173 
agreement on the title to the land under section 181 of the Act. 
 

All associated costs shall be paid by the owner/operator 
 

A copy shall be provided to the Responsible Authority with the written 
acknowledgement of the Agreement being completed. 

Certification of Plan 
 

3.  The plan of subdivision submitted for certification under the Subdivision Act 1988 
must be referred to the relevant authority in accordance with Section 8 of that Act. 

Statement of Compliance 
 

4.  Prior to the Responsible Authority issuing a Statement of Compliance for the 
subdivision, all planning conditions and all other requirements of the Responsible 
Authority and the relevant referral authorities must be completed or satisfactorily 
provided for, to the satisfaction of the Responsible Authority and the relevant referral 
authorities. 

 



 PLANNING PERMIT No PA1900062-1 
Subdivision of the land to realign the boundaries (including consolidation) of 10 lots 

into six (6) lots and use of the land for a dwelling on proposed lots 1-5 and creation of 
a road. 

Lot: 1 Plan:TP613093K Vol: 2666 Fol: 130 Parish: Horsham 

Lots: 1, 2, 3, 4, 5, 6, 7, 8 and 9 Plan: TP868356D Vol: 09399 Fol: 185 Parish: Horsham 

95 Derry Parade, Horsham VIC 3400 

 

 
 
Date Issued:       5 June 2020 

Date Amended:  24 July 2020 

Date Amended:  28 July 2020 

        
 Signature for the Responsible Authority 
Page 3 of 10 
 

Technical Services 
 

5.  Derry Parade widening created by the proposed subdivision as shown on the 
endorsed plan, must be constructed to an acceptable standard and must accord with 
Planning Permit PA1900062, issued on 05/06/2020 by Nick Carey (Horsham Rural 
City Council). 

6.  Derry Parade must be constructed in accordance with the following minimum 
standards for a distance of 383 metres in a westerly direction from the intersection of 
Derry Parade and Cameron Road: 
 

a) 20.0 metre road reserve 
b) 6.2 metre seal 
c) Pavement to consist of: 
i. 6.8m wide 300mm depth Class 3 FCR sub-base 
ii. 9.2m wide 100mm depth Class 1 FCR base, which includes 1.5m shoulders 
iii. Two coat bitumen seal. 

7.  All street name plates and traffic control signs must be provided at full cost to the 
owner/applicant and to the satisfaction of the responsible authority. 

8.  A stormwater drainage system shall be constructed within easements and/or road 
reserves to cater for all adjacent roads, developed and undeveloped areas all to the 
satisfaction of the responsible authority and in accordance with plans and 
specifications approved by the Council. The drainage system shall be constructed to 
an outfall location to the satisfaction of the responsible authority and shall include 
complete assessment of any existing or proposed drainage infrastructure proposed 
to be utilised by this subdivision. 

9.  All drainage lines constructed shall be inspected, after completion of earthworks to 
subgrade level and prior to construction of pavement layers, by an independent 
testing organisation using closed circuit television (CCTV). Reporting of the CCTV 
inspections shall be in accordance with WSA 05 2013 – Conduit Inspection Reporting 
Code of Australia, published by Water Services Association of Australia. The report 
shall be provided to the Councils Superintendent, with a copy of the CCTV record 
and a summary of the location of any defects detected by the survey. Any sections of 
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damaged pipe shall be removed and replaced prior to construction of the pavement 
layers and a further CCTV survey shall be undertaken to verify correction of the 
defects. 

10.  Stormwater connections must be provided at the lowest corner of each allotment. 
The connection is to extend to an underground stormwater drain to the satisfaction of 
the responsible authority. 

11.  Each Lot created by the subdivision is to be sloped at a minimum grade of 1 in 300 
along the property boundary to the property connection and is to be drained to the 
legal point of discharge as approved by the Council. No Lot created by the 
subdivision is to discharge water onto a neighbouring property. 

12.  Each Lot created by the subdivision is to be sloped at a minimum grade of 1 in 300 
along the property boundary to the property connection and is to be drained to the 
legal point of discharge as approved by the Council. No Lot created by the 
subdivision is to discharge water onto a neighbouring property. 

13.  The owner/applicant/subdivider is to provide to Council a coordinated service plan 
indicating the offset and depth to all services (sewerage, water, stormwater, gas, 
telephone and electricity). 

14.  The owner/applicant must make a payment to Council for plan checking fee of 0.75% 
of the cost of works. The plan checking fee is to be paid at the time of lodgement of 
Engineering Drawings prior to the commencement of works. 

15.  The owner/applicant must make a payment to Council for Supervision Fee of 2.5% of 
the cost of the works. A detailed estimate of costs is to be provided to Council. The 
Supervision Fee must be paid prior to commencement of works. 

16.  Prior to the issue of a Statement of Compliance, the owner/applicant is to lodge a 
defects liability bond to the Council totalling 5% of the cost of construction works. 
This bond will be released following a satisfactory inspection 52 weeks after 
Acceptance of Works. 

17.  Council must be provided, in writing, with the name of the project coordinator 
appointed to oversee the works. Subsequent Council correspondence will be directed 
to this project coordinator. 



 PLANNING PERMIT No PA1900062-1 
Subdivision of the land to realign the boundaries (including consolidation) of 10 lots 

into six (6) lots and use of the land for a dwelling on proposed lots 1-5 and creation of 
a road. 

Lot: 1 Plan:TP613093K Vol: 2666 Fol: 130 Parish: Horsham 

Lots: 1, 2, 3, 4, 5, 6, 7, 8 and 9 Plan: TP868356D Vol: 09399 Fol: 185 Parish: Horsham 

95 Derry Parade, Horsham VIC 3400 

 

 
 
Date Issued:       5 June 2020 

Date Amended:  24 July 2020 

Date Amended:  28 July 2020 

        
 Signature for the Responsible Authority 
Page 5 of 10 
 

18.  Following completion of all construction works and prior to issue of the Statement of 
Compliance, a licensed surveyor is to check that pegs exist at all property corners. 
The surveyor is to supply written verification to the Council that the pegs are located 
in their correct location. 

19.  Prior to the issue of Statement of Compliance, the applicant or developer shall submit 
to the satisfaction of the relevant authority the following: 
 

a) an assets statement for each street 
 

b) a soft copy set of "as constructed" drawings. 

20.  Prior to the issue of Statement of Compliance, the owner/applicant/subdivider must 
plant one (1) street tree to the satisfaction of the Responsible Authority. The type of 
street tree is to be approved by the Responsible Authority prior to planting. 

Wimmera Catchment Management Authority 
 

21.  Any fencing within the floodplain shall be of an open style that would not obstruct the 
conveyance of flood water across the property, for example post and wire fencing or 
open pool style fencing. Prior to the commencement of works, detailed plans of the 
proposed fencing within the floodplain area must be submitted to Wimmera 
Catchment Management Authority for approval. 

22.  No fill is to be introduced to the property without the written prior consent of the 
Wimmera Catchment Management Authority. 

GWM Water 
 

23.  The owner/applicant must install water mains and associated works to serve each lot 
of the subdivision, at the owner’s cost, and in accordance with GWMWater’s 
specification and requirements. 

24.  The owner/applicant must provide plans and estimates of all proposed water 
supplyworks prior to commencement, for GWMWater’s approval. 

25.  The owner/applicant must pay to GWMWater a fee of 3.25% of the total cost of 
construction (including design and supervision) for its review of design 
documentation and supervision of works. This fee relates to checking that the works 
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are designed and constructed in accordance with GWMWater’s requirements and 
does not relieve the developer from ensuring proper design and appropriate 
supervision. 

26.  The owner/applicant must provide written notification of commencement of the works 
to enable GWMWater to organise inspections and coordinate with its staff. 

27.  The owner/applicant must provide “as constructed” plans and a schedule of final 
asset costs at the level identified in GWMWater’s asset register for all water works 
upon completion. 

28.  The plan of subdivision submitted for certification must be referred to GWMWater in 
accordance with Section 8 of the Subdivision Act. 

Powercor 
 

29.  The plan of subdivision submitted for certification under the Subdivision Act 1988 
shall be referred to the Distributor in accordance with Section 8 of that Act. 

30.  The applicant shall provide an electricity supply to all lots in the subdivision in 
accordance with the Distributor’s  requirements and standards. 

31.  The applicant shall ensure that existing and proposed buildings and electrical 
installations on the subject land are compliant with the Victorian Service and 
Installation Rules (VSIR).  
 
Notes: Where electrical works are required to achieve VSIR compliance, a registered 
electrical contractor must be engaged to undertake such works. 

32.  The applicant shall, when required by the Distributor, set aside areas with the 
subdivision for the purposes of establishing a substation or substations.  
 

Notes: Areas set aside for substations will be formalised to the Distributor’s 
requirements under one of the following arrangements:  
 

• RESERVES established by the applicant in favour of the Distributor. 
 

• SUBSTATION LEASE at nominal rental for a period of 30 years with rights to 
extend the lease for a further 30 years.  
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The Distributor will register such leases on title by way of a caveat prior to the 
registration of the plan of subdivision. 

33.  The applicant shall establish easements on the subdivision, for all existing Distributor 
electric lines where easements have not been otherwise provided on the land and for 
any new powerlines to service the lots or adjust the positioning existing easements.  
Notes:  
 

• Existing easements may need to be amended to meet the Distributor’s 
requirements  
 

• Easements required by the Distributor shall be specified on the subdivision and 
show the Purpose, Origin and the In  Favour of party as follows: 

Permit Expiry - Subdivision 
 

34.  This permit will expire if one of the following circumstances applies: 
 

a) The plan of subdivision is not certified within two (2) years of the date of this permit 
 

b) The plan of subdivision is not registered at Land Registry within five (5) years of 
the certification of the subdivision. 
 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 

 

Use of land for dwellings   
 

Plans 
 

35.  The use of the land for a dwelling on proposed Lots 1-5 as shown on the endorsed 
plans must not be altered without the prior written consent of the Responsible 
Authority. 

36.  No dwelling is to be constructed until the subdivision approved by this permit has 
been completed and registered with the Victorian Land Registry.   
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Wastewater Treatment 
 

37.  The wastewater disposal areas for each dwelling approved by this permit are to be in 
accordance with the plan endorsed by this permit to the satisfaction of the 
Responsible Authority.  

38.  All buildings with facilities require connection to an onsite wastewater system. 

39.  The onsite wastewater system requires a septic tank permit from Council.  

Permit Expiry - Development 
 

40.  The approval granted by this permit for the use of a dwelling on proposed Lots 1-5 
will expire if one of the following circumstances applies: 
 

a) The use is not commenced within two (2) years of the date of this permit. 
 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 

 

NOTES ATTACHED TO PLANNING PERMIT NO PA1900062-1: 

a)  Prior to work on Council assets including work within road reserves or easements, 
the relevant road opening permit must be obtained by contacting Council (Josh 
Hammond on 03 5382 9742). A relevant fee will be charged for the permit at the 
time of application. 

b)  Prior to any excavation works the applicant and/or its contractors must undertake 
“Dial Before You Dig” information for existing utility services locations. The phone 
number for this service is 1100. 
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Amendment Date Description 

 
28 July 2020  Amend Condition 2 on the permit so that it states the following: 
 

"Prior to Statement of Compliance being issued for the subdivision, the 
owner must enter into an agreement with the Responsible Authority 
under Section 173 of the Planning and Environment Act 1987 to provide 
for the following: 

 
a) No further subdivision of each lot created by the subdivision unless 
the land has been appropriately rezoned to either General Residential 
Zone or Low Density Residential Zone.” 

 
And  application must be made to the Registrar of Titles to register the 
section 173 agreement on the title to the land under section 181 of the 
Act. 

 

All associated costs shall be paid by the owner/operator 
 

A copy shall be provided to the Responsible Authority with the written 
acknowledgement of the Agreement being completed. 
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IMPORTANT INFORMATION ABOUT THIS NOTICE 

WHAT HAS BEEN DECIDED? 

The responsible authority has issued a permit. 

Note:  This is not a permit granted under Division 5 or 6 of Part 4 of the Planning and Environment Act 1987. 

CAN THE RESPONSIBLE AUTHORITY AMEND THIS PERMIT? 

The responsible authority may amend this permit under Division 1A of Part 4 of the Planning and Environment Act 1987. 

WHEN DOES A PERMIT BEGIN? 

A permit operates: 

 from the date specified in the permit; or 

 If no date is specified, from: 

(i) the date of the decision of the Victorian Civil and Administrative Tribunal, if the permit was issued at the direction of 
the Tribunal; or 

(ii) the date on which it was issued, in any other case. 

WHEN DOES A PERMIT EXPIRE? 

1. A permit for the development of land expires if: 

 the development or any stage of it does not start within the time specified in the permit; or 

 the development requires the certification of a plan of subdivision or consolidation under the Subdivision Act 1988 
and the plan is not certified within two years of the issue of the permit, unless the permit contains a different 

provision; or 

 the development or any stage is not completed within the time specified in the permit, or, if no time is specified, 
within two years after the issue of the permit or in the case of a subdivision or consolidation within 5 years of the 
certification of the plan of subdivision or consolidation under the Subdivision Act 1988. 

2. A permit for the use of land expires if: 

 the use does not start within the time specified in the permit, or if no time is specified, within two years of the issue of 
the permit; or 

 the use is discontinued for a period of two years. 

3. A permit for the development and use of land expires if: 

 the development or any stage of it does not start within the time specified in the permit; or 

 the development or any stage of it is not completed within the time specified in the permit, or if no time is specified, 
within two years after the issue of the permit; or 

 the use does not start within the time specified in the permit, or, if no time is specified, within two years after the 

completion of the development; or 

 the use is discontinued for a period of two years. 

4. If a permit for the use of land or the development and use of land or relating to any of the circumstances mentioned in 
section 6A(2) of the Planning and Environment Act 1987, or to any combination of use, development or any of those 
circumstances requires the certification of a plan under the Subdivision Act 1988, unless the permit contains a different 

provision: 

 the use of development of any stage is to be taken to have started when the plan is certified; and 

 the permit expires if the plan is not certified within two years of the issue of the permit. 

5. The expiry of a permit does not affect the validity of anything done under that permit before the expiry. 

WHAT ABOUT REVIEWS? 

 The person who applied for the permit may apply for a review of any condition in the permit unless it was granted at the 
direction of the Victorian Civil and Administrative Tribunal, in which case no right of review exists. 

 An application for review must be lodged within 60 days after the permit was issued, unless a notice of decision to grant 
a permit has been issued previously, in which case the application for review must be lodged within 60 days after the 
giving of that notice. 

 An application for review is lodged with the Victorian Civil and Administrative Tribunal. 

 An application for review must be made on the relevant form which can be obtained from the Victorian Civil and 

Administrative Tribunal, and be accompanied by the applicable fee. 

 An application for review must state the grounds upon which it is based. 

 A copy of an application for review must also be served on the responsible authority 
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Our Ref: 
Property: 

PA1900062-1 
1315 

2 August 2023 

Motavu Pty Ltd  
C/- Angela Plazzer 
Ferguson Perry Surveying Pty Ltd 
62 McLachlan Street 
Horsham Vic 3400 

Dear Sir/Madam, 
 
PLANNING PERMIT APPLICATION PA1900062-1, SUBDIVISION OF THE LAND TO 
REALIGN THE BOUNDARIES (INCLUDING CONSOLIDATION) OF 10 LOTS INTO SIX (6) 
LOTS AND USE OF THE LAND FOR A DWELLING ON PROPOSED LOTS 1-5 AND 
CREATION OF A ROAD. 95 DERRY PARADE, HORSHAM VIC 3400 (LOT NO: 2, 3, 4, 5, 6, 
7, PLAN NO: TP868356D,  VOL: 09399, FOL: 185,  PARISH: HORSHAM) 
 
I refer to the above planning permit and to your application for an extension of time. 

I am pleased to advise that in accordance with Section 69 of the Planning and 
Environment Act 1987 that your request for an extension has been granted. 

This permit will now expire if the Plan of Subdivision is not certified by (5 June 2025) and 
the Plan of Subdivision is not registered at Land Registry within 5 years of the 
certification date of the Plan of Subdivision. 

All other requirements of the Planning Permit still apply. 

The extension has been based on the opinion that the approved development is in 
compliance with the current Horsham Planning Scheme.  Therefore you should be aware 
that if significant changes occur by (5 June 2025) a further extension might not be 
granted. 

Please keep this letter as proof of the extension being granted. 

Should you require any further information, please contact the Statutory Planning team 
at planning@hrcc.vic.gov.au or on 03 5382 9798 
 
Yours sincerely, 

 
Joel Hastings 
Coordinator Statutory Planning and Building 
 

mailto:council@hrcc.vic.gov.au
http://www.hrcc.vic.gov.au/








Your Reference:

Issue Date:

Enquiries:

80539706

30 OCT 2024

KXM15

241538

Certificate No:

Vendor: MOTAVU PTY LTD, ACN 066 386 383

Purchaser: FOR INFORMATION PURPOSES

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Land Address: 95 DERRY PARADE HORSHAM VIC 3400

 $0.00CURRENT LAND TAX CHARGE: 

Year Proportional Tax Penalty/Interest Total

INFOTRACK / POWER & BENNETT

    

 $425,000

Comments:                            Refer to attachment

Arrears of Land Tax

Paul Broderick

Property Clearance Certificate

Land Tax

Land Id Lot Plan Volume Folio Tax Payable

Commissioner of State Revenue

Current Land Tax Proportional Tax TotalPenalty/InterestYear

REFER TO ATTACHMENT

REFER TO ATTACHMENT

Taxable Value

Current Vacant Residential Land Tax Proportional Tax TotalPenalty/InterestYear

REFER TO ATTACHMENT

Taxable Value

Comments:                            Refer to attachment

 $425,000CAPITAL IMPROVED VALUE:  

SITE VALUE:



Certificate No: 80539706

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This 
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of 
the land is transferred. Therefore, a purchaser may become liable 
for any such unpaid land tax.
 

Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of 
the land described in the Certificate has applied for and obtained a 
certificate, the amount recoverable from the purchaser by the 
Commissioner cannot exceed the amount set out in the certificate, 
described as the "Current Land Tax Charge" overleaf. A purchaser 
cannot rely on a Certificate obtained by the vendor.

Despite the issue of a Certificate, the Commissioner may recover 
a land tax liability from a vendor, including any amount identified 
on this Certificate. 

A Certificate showing no liability for the land does not mean that 
the land is exempt from land tax. It means that there is nothing to 
pay at the date of the Certificate. 

For Information Only 

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates

Notes to Certificate - Land Tax

Pursuant to section 95AA of the Taxation Administration Act 1997, 
the Commissioner of State Revenue must issue a Property 
Clearance Certificate (Certificate) to an owner, mortgagee or bona 
fide purchaser of land who makes an application specifying the land 
for which the Certificate is sought and pays the application fee.

Land Tax = $1,725.00

Calculated as $1,350 plus ( $425,000 - $300,000) multiplied 
by 0.300 cents.

Taxable Value = $425,000

LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP 

Land Tax - Payment Options

CARD

Telephone & Internet Banking - BPAY 

Contact your bank or financial institution
to make this payment from your 
cheque, savings, debit or transaction 
account.

www.bpay.com.au

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Ref:

80539706

805397065249

BPAY

®

Ref:

Biller Code:

The Certificate shows any land tax (including Vacant Residential 
Land Tax, interest and penalty tax) that is due and unpaid on the 
land described in the Certificate at the date of issue. In addition, it 
may show: 
 - Land tax that has been assessed but is not yet due,   
 - Land tax for the current tax year that has not yet been           
assessed, and                                                
 - Any other information that the Commissioner sees fit to include, 
such as the amount of land tax applicable to the land on a single 
holding basis and other debts with respect to the property payable 
to the Commissioner.     
 

1.

2.

3.

4.

5.

7.

8.

Amount shown on Certificate 

Power to issue Certificate

Land tax is a first charge on land

Information for the purchaser

Information for the vendor

General information

An updated Certificate may be requested free of charge via our 
website, if:
- The request is within 90 days of the original Certificate's             
issue date, and
- There is no change to the parties involved in the transaction       
for which the Certificate was originally requested.

Apportioning or passing on land tax to a purchaser

6. A vendor is prohibited from apportioning or passing on land tax to 
a purchaser under a contract of sale of land entered into on or 
after 1 January 2024, where the purchase price is less than $10 
million (to be indexed annually from 1 January 2025, as set out on 
the website for Consumer Affairs Victoria).



Certificate No: 80539706

Total: 

Land Id

Land Id

9288699

16092732

Lot

Lot

Plan

Plan

Volume

Volume

Folio

Folio

1

1

868356

868356

9399

9399

185

185

95 DERRY PARADE HORSHAM VIC 3400

95 DERRY PARADE HORSHAM VIC 3400

Land Address: 

Land Address: 

 $0.00

 $0.00

Property Clearance Certificate

Land Tax

Tax Payable

Tax Payable

 $0.00

2

2

868356

868356

2666

2666

130

130

Comments: 

Comments: 

                           Land Tax of $1,894.65 has been assessed for 2024, an amount of $1,894.65 has been paid.
This certificate includes trimmed lot/plan: 4/868356D; 5/868356D; 6/868356D; 7/868356D; 9/868356D; 1/613093K; 3/868356D

                           Land Tax of $41.71 has been assessed for 2024, an amount of $41.71 has been paid.

Land Tax Details

Land Tax Details

Proportional Tax

Proportional Tax

Total

Total

Penalty/Interest

Penalty/Interest

Year

Year

MOTAVU PTY LTD

MOTAVU PTY LTD

 $1,894.65

 $41.71

 $0.00

 $0.00

 $0.00

 $0.00

2024

2024

Taxable Value

Taxable Value

 $415,845

 $9,155

Vacant Residential Land Tax Details

Vacant Residential Land Tax Details

Tax Liability

Tax Liability

Total

Total

Penalty/Interest

Penalty/Interest

Year

Year

Taxable Value

Taxable Value

Comments: 

Comments: 

                           

                           

9288699

16092732

 $0.00

 $0.00

Current Land Tax Charge: 

Current Land Tax Charge: 





Property Clearance Certificate

Commercial and Industrial Property Tax

INFOTRACK / POWER & BENNETT Your Reference: 241538

Certificate No: 80539706

  Issue Date: 30 OCT 2024

Enquires: KXM15

Land Address: 95 DERRY PARADE HORSHAM VIC 3400

Land Id Lot Plan Volume Folio Tax Payable

16092732 1 868356 9399 185            $0.00

2 868356 2666 130            $0.00

AVPCC Date of entry Entry Date land becomes Comment

into reform interest CIPT taxable land

600 N/A N/A N/A The AVPCC allocated to the land indicates a qualifying

use. The land may enter the reform if an entry

transaction occurs in respect of the land.

�

Land Address: 95 DERRY PARADE HORSHAM VIC 3400

Land Id Lot Plan Volume Folio Tax Payable

9288699 1 868356 9399 185            $0.00

2 868356 2666 130            $0.00

AVPCC Date of entry Entry Date land becomes Comment

into reform interest CIPT taxable land

102 N/A N/A N/A The AVPCC allocated to the land is not a qualifying

use.

�

Paul Broderick
Commissioner of State Revenue

CAPITAL IMPROVED VALUE: $425,000

SITE VALUE: $425,000

CURRENT CIPT CHARGE: $0.00

This certificate is subject to the notes found on the reverse of this page. The applicant should read these notes carefully.



Notes to Certificate - Commercial and Industrial Property Tax

Certificate No: 80539706

Power to issue Certificate

1. Pursuant to section 95AA of the Taxation Administration Act

1997,  the Commissioner of State Revenue must issue a Property

Clearance Certificate (Certificate) to an owner, mortgagee or

bona fide purchaser of land who makes an application specifying

the land for which the Certificate is sought and pays the

application fee.

Amount shown on Certificate

2. The Certificate shows any commercial and industrial property tax

(including interest and penalty tax) that is due and unpaid on the

land described in the Certificate at the date of issue.

Australian Valuation Property Classification Code (AVPCC)

3. The Certificate may show one or more AVPCC in respect of land

described in the Certificate. The AVPCC shown on the Certificate

is the AVPCC allocated to the land in the most recent of the

following valuation(s) of the land under the Valuation of Land Act

1960:

• a general valuation of the land;

• a supplementary valuation of the land returned after the

general valuation.

4. The AVPCC(s) shown in respect of land described on the

Certificate can be relevant to determine if the land has a qualifying

use, within the meaning given by section 4 of the Commercial and

Industrial Property Tax Reform Act 2024  (CIPT Act). Section 4 of

the CIPT Act Land provides that land will have a qualifying use if:

• the land has been allocated one, or more than one, AVPCC in

the latest valuation, all of which are in the range 200-499

and/or 600-699 in the Valuation Best Practice Specifications

Guidelines (the requisite range);

• the land has been allocated more than one AVPCC in the

latest valuation, one or more of which are inside the requisite

range and one or more of which are outside the requisite

range, and the land is used solely or primarily for a use

described in an AVPCC in the requisite range; or

• the land is used solely or primarily as eligible student

accommodation, within the meaning of section 3 of the CIPT

Act.

Commercial and industrial property tax information

5. If the Commissioner has identified that land described in the

Certificate is tax reform scheme land within the meaning given by

section 3 of the CIPT Act, the Certificate may show in respect of

the land:

• the date on which the land became tax reform scheme land; 

• whether the entry interest (within the meaning given by

section 3 of the Duties Act 2000) in relation to the tax reform

scheme land was a 100% interest (a whole interest) or an

interest of less than 100% (a partial interest); and

• the date on which the land will become subject to the

commercial and industrial property tax.

6. A Certificate that does not show any of the above information in

respect of land described in the Certificate does not mean that the

land is not tax reform scheme land. It means that the

Commissioner has not identified that the land is tax reform

scheme land at the date of issue of the Certificate. The

Commissioner may identify that the land is tax reform scheme

land after the date of issue of the Certificate.

Change of use of tax reform scheme land

7. Pursuant to section 34 of the CIPT Act, an owner of tax reform

scheme land must notify the Commissioner of certain changes of

use of tax reform scheme land (or part of the land) including if the

actual use of the land changes to a use not described in any

AVPCC in the range 200-499 and/or 600-699. The notification 

must be given to the Commissioner within 30 days of the

change of use.

Commercial and industrial property tax is a first charge on land

8. Commercial and industrial property tax (including any interest

and penalty tax) is a first charge on the land to which the

commercial and industrial property tax is payable. This means it

has priority over any other encumbrances on the land, such as

a mortgage, and will continue as a charge even if ownership of

the land is transferred. Therefore, a purchaser may become

liable for any unpaid commercial and industrial property tax.

Information for the purchaser

9. Pursuant to section 27 of the CIPT Act, if a bona fide purchaser

for value of the land described in the Certificate applies for and

obtains a Certificate in respect of the land, the maximum

amount recoverable from the purchaser is the amount set out in

the Certificate. A purchaser cannot rely on a Certificate obtained

by the vendor.

Information for the vendor

10. Despite the issue of a Certificate, the Commissioner may

recover a commercial and industrial property tax liability from a

vendor, including any amount identified on this Certificate.

Passing on commercial and industrial property tax to a purchaser

11. A vendor is prohibited from apportioning or passing on

commercial and industrial property tax to a purchaser under a

contract of sale of land entered into on or after 1 July 2024

where the purchase price is less than $10 million (to be indexed

annually from 1 January 2025, as set out on the website for

Consumer Affairs Victoria).

General information

12. Land enters the tax reform scheme if there is an entry

transaction, entry consolidation or entry subdivision in respect of

the land (within the meaning given to those terms in the CIPT

Act). Land generally enters the reform on the date on which an

entry transaction occurs in respect of the land (or the first date

on which land from which the subject land was derived (by

consolidation or subdivision) entered the reform).

13. The Duties Act includes exemptions from duty, in certain

circumstances, for an eligible transaction (such as a transfer) of

tax reform scheme land that has a qualifying use on the date of

the transaction. The exemptions apply differently based on

whether the entry interest in relation to the land was a whole

interest or a partial interest. For more information, please refer

to www.sro.vic.gov.au/CIPT.

14. A Certificate showing no liability for the land does not mean that

the land is exempt from commercial and industrial property tax.

It means that there is nothing to pay at the date of the

Certificate.

15. An updated Certificate may be requested free of charge via our

website, if:

• the request is within 90 days of the original Certificate's

issue date, and

• there is no change to the parties involved in the transaction

for which the Certificate was originally requested.



CURRENT WINDFALL GAINS TAX CHARGE:

$0.00

Your Reference: 241538

Certificate No: 80539706

Issue Date: 30 OCT 2024

Property Clearance Certificate
Windfall Gains Tax

INFOTRACK / POWER & BENNETT

Land Address: 95 DERRY PARADE HORSHAM VIC 3400

Lot Plan Volume Folio

1 868356 9399 185

2 868356 2666 130

Vendor: MOTAVU PTY LTD, ACN 066 386 383

Purchaser: FOR INFORMATION PURPOSES

WGT Property Id Event ID Windfall Gains Tax Deferred Interest Penalty/Interest Total

$0.00 $0.00 $0.00 $0.00

Comments: No windfall gains tax liability identified.

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Paul Broderick
Commissioner of State Revenue



Notes to Certificate - Windfall Gains Tax
 Certificate No: 80539706

 

1.  

2.  

3.  

Power to issue Certificate

Pursuant to section 95AA of the , Taxation Administration Act 1997
the Commissioner of State Revenue must issue a Property 
Clearance Certificate (Certificate) to an owner, mortgagee or bona 
fide purchaser of land who makes an application specifying the 
land for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

The Certificate shows in respect of the land described in the 
Certificate:

Windfall gains tax that is due and unpaid, including any penalty 
tax and interest
Windfall gains tax that is deferred, including any accrued 
deferral interest
Windfall gains tax that has been assessed but is not yet due
Windfall gains tax that has not yet been assessed (i.e. a WGT 
event has occurred that rezones the land but any windfall gains 
tax on the land is yet to be assessed)
Any other information that the Commissioner sees fit to include 
such as the amount of interest accruing per day in relation to 
any deferred windfall gains tax.

Windfall gains tax is a first charge on land

Pursuant to section 42 of the , windfall Windfall Gains Tax Act 2021
gains tax, including any accrued interest on a deferral, is a first 
charge on the land to which it relates. This means it has priority 
over any other encumbrances on the land, such as a mortgage, 
and will continue as a charge even if ownership of the land is 
transferred. Therefore, a purchaser may become liable for any 
unpaid windfall gains tax.

4.  

5.  

6.  

7.  

8.  

9.  

10.  

11.  

Information for the purchaser

Pursuant to section 42 of the , if a Windfall Gains Tax Act 2021
bona fide purchaser for value of land applies for and obtains a 
Certificate in respect of the land, the maximum amount 
recoverable from the purchaser by the Commissioner is the 
amount set out in the certificate, described as the "Current Windfall 
Gains Tax Charge" overleaf.
If the certificate states that a windfall gains tax is yet to be 
assessed, note 4 does not apply.
A purchaser cannot rely on a Certificate obtained by the vendor.

Information for the vendor

Despite the issue of a Certificate, the Commissioner may recover a 
windfall gains tax liability from a vendor, including any amount 
identified on this Certificate.

Passing on windfall gains tax to a purchaser

A vendor is prohibited from passing on a windfall gains tax liability 
to a purchaser where the liability has been assessed under a 
notice of assessment as at the date of the contract of sale of land 
or option agreement. This prohibition does not apply to a contract 
of sale entered into before 1 January 2024, or a contract of sale of 
land entered into on or after 1 January 2024 pursuant to the 
exercise of an option granted before 1 January 2024.

General information

A Certificate showing no liability for the land does not mean that 
the land is exempt from windfall gains tax. It means that there is 
nothing to pay at the date of the Certificate.
An updated Certificate may be requested free of charge via our 
website, if:

The request is within 90 days of the original Certificate's issue 
date, and
There is no change to the parties involved in the transaction for 
which the Certificate was originally requested.

Where a windfall gains tax liability has been deferred, interest 
accrues daily on the deferred liability. The deferred interest shown 
overleaf is the amount of interest accrued to the date of issue of 
the certificate.

Windfall Gains Tax - Payment Options

BPAY

Biller Code: 416073
Ref: 80539703

Telephone & Internet Banking - BPAY®

Contact your bank or financial institution 
to make this payment from your cheque, 
savings, debit or transaction account.

CARD

Ref: 80539703

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

Important payment information

Windfall gains tax payments must be 
made using only these specific payment 
references.

Using the incorrect references for the 
different tax components listed on this 
property clearance certificate will result in 
misallocated payments.

www.bpay.com.au sro.vic.gov.au/payment-options

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



**** Delivered by the LANDATA® System, Department of Environment, Land, Water & Planning ****

ROADS PROPERTY CERTIFICATE

The search results are as follows:

Power & Bennett C/- InfoTrack (LEAP)
135 King St
SYDNEY 2000
AUSTRALIA

Client Reference: 4529

NO PROPOSALS. As at the 28th October 2024, VicRoads has no approved proposals
requiring any part of the property described in your application. You are advised
to check your local Council planning scheme regarding land use zoning of the
property and surrounding area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described below, and electronically delivered by LANDATA®.

95 DERRY PARADE, HORSHAM 3400
RURAL CITY OF HORSHAM

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaim liability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 28th October 2024

Telephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 74733898 - 74733898154916 '4529'

VicRoads Page 1 of 1



Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.hrcc.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - Horsham

Directory Reference:

Rural Water Corporation:

Urban Water Corporation:

Melbourne Water:

Power Distributor:

 C2Z - Commercial 2  FZ - Farming  GRZ - General Residential

 IN1Z - Industrial 1  IN3Z - Industrial 3  LDRZ - Low Density Residential

 PCRZ - Public Conservation and Resource  PPRZ - Public Park and Recreation  PUZ1 - Public Use-Service and Utility

 PUZ6 - Public Use-Local Government  RLZ - Rural Living  SUZ - Special Use

 TRZ2 - Principal Road Network  Water area  Water course

From www.planning.vic.gov.au at 28 October 2024 03:44 PM

PROPERTY DETAILS

95 DERRY PARADE HORSHAM 3400

More than one parcel - see link below

More than one parcel - see link below

HORSHAM

1315

Horsham

Vicroads 544 J10

This property has 9 parcels. For full parcel details get the free Property report at Property Reports

UTILITIES

Grampians Wimmera Mallee Water

Grampians Wimmera Mallee Water

Outside drainage boundary

POWERCOR

View location in VicPlan

Planning Zones

FARMING ZONE (FZ) 

SCHEDULE TO THE FARMING ZONE (FZ) 

PUBLIC CONSERVATION AND RESOURCE ZONE (PCRZ) 

SCHEDULE TO THE PUBLIC CONSERVATION AND RESOURCE ZONE (PCRZ) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: WESTERN VICTORIA

Legislative Assembly: LOWAN

OTHER

Registered Aboriginal Party: Barengi Gadjin Land Council

Aboriginal Corporation

0  750 m

PLANNING PROPERTY REPORT 
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Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to any
person for the information provided. 
Read the full disclaimer at https://www.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale of
Land 1962 (Vic).

PLANNING PROPERTY REPORT: 95 DERRY PARADE HORSHAM 3400

http://www.hrcc.vic.gov.au
https://www.planning.vic.gov.au/schemes-and-amendments/browse-planning-scheme/planning-scheme?f.Scheme|planningSchemeName=Horsham
https://property-report-api.mapshare.vic.gov.au?PFI=5396251&Type=Property&source=vicplan
https://mapshare.maps.vic.gov.au/vicplan/?RunWorkflow=PropSelect&pfi=5396251
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=FZ&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=FZ&level=LPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=PCRZ&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=PCRZ&level=LPP
https://www.delwp.vic.gov.au/disclaimer


 FO - Floodway Overlay  Water area  Water course

 LSIO - Land Subject to Inundation Overlay  Water area  Water course

Planning Overlays

FLOODWAY OVERLAY (FO) 

FLOODWAY OVERLAY - SCHEDULE 1 (FO1) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

LAND SUBJECT TO INUNDATION OVERLAY (LSIO) 

LAND SUBJECT TO INUNDATION OVERLAY - SCHEDULE 1 (LSIO1) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

0  750 m

0  750 m

PLANNING PROPERTY REPORT 
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https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=FO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=FO1&level=LPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=LSIO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=LSIO1&level=LPP
https://www.delwp.vic.gov.au/disclaimer


 DDO - Design and Development Overlay  DPO - Development Plan Overlay  ESO - Environmental Significance Overlay

 IPO - Incorporated Plan Overlay  PAO - Public Acquisition Overlay  SBO - Special Building Overlay

 Water area  Water course

Planning Overlays

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

DESIGN AND DEVELOPMENT OVERLAY (DDO) 

DEVELOPMENT PLAN OVERLAY (DPO) 

ENVIRONMENTAL SIGNIFICANCE OVERLAY (ESO) 

INCORPORATED PLAN OVERLAY (IPO) 

PUBLIC ACQUISITION OVERLAY (PAO) 

SPECIAL BUILDING OVERLAY (SBO) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

0  750 m

PLANNING PROPERTY REPORT 
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https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=DDO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=DPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=ESO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=IPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=PAO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/HORSHAM/map-lookup?mapCode=SBO&level=VPP
https://www.delwp.vic.gov.au/disclaimer


 Aboriginal Cultural Heritage  Water area  Water course

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an 'area of cultural heritage sensitivity'.

'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places

and land form types that are generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two part trigger which require a 'cultural heritage

management plan' be prepared where a listed 'high impact activity' is proposed.

If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One or

two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this

requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot be

issued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to 

http://www.aav.nrms.net.au/aavQuestion1.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 

can also be found here - https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation

0  750 m
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Further Planning Information

Planning scheme data last updated on 24 October 2024.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au

PLANNING PROPERTY REPORT 
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 Designated Bushfire Prone Areas  Water area  Water course

Designated Bushfire Prone Areas

This property is in a designated bushfire prone area. Special bushfire construction requirements apply to the part of the property mapped as a
designated bushfire prone area (BPA). Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements

do not apply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the

Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or at the relevant local council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website

https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 52.17 please visit the Native Vegetation
Information Management system https://nvim.delwp.vic.gov.au/ and Native vegetation (environment.vic.gov.au) or please
contact your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)

0  750 m
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Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.hrcc.vic.gov.au

Council Property Number:

Directory Reference:

Rural Water Corporation:

Urban Water Corporation:

Melbourne Water:

Power Distributor:

From www.land.vic.gov.au at 28 October 2024 03:44 PM

PROPERTY DETAILS

95 DERRY PARADE HORSHAM 3400

This property has 9 parcels. See table below

See table below

HORSHAM

1315

Vicroads 544 J10

SITE DIMENSIONS
All dimensions and areas are approximate. They may not agree with those shown on a title or plan.

Area: 107685 sq. m (10.77 ha) 

Perimeter: 2732 m 

For this property:

Site boundaries

Road frontages

Dimensions for individual parcels require a separate search, but dimensions

for individual units are generally not available.

265 overlapping dimension labels are not being displayed

Calculating the area from the dimensions shown may give a different value to

the area shown above

For more accurate dimensions get copy of plan at Title and Property

Certificates

PARCEL DETAILS

The letter in the first column identifies the parcel in the diagram above

Lot/Plan or Crown Description SPI Lot/Plan or Crown Description SPI

A Lot 1 TP613093 1\TP613093 F Lot 5 TP868356 5\TP868356

B Lot 1 TP868356 1\TP868356 G Lot 6 TP868356 6\TP868356

C Lot 2 TP868356 2\TP868356 H Lot 7 TP868356 7\TP868356

D Lot 3 TP868356 3\TP868356 I Lot 9 TP868356 9\TP868356

E Lot 4 TP868356 4\TP868356

UTILITIES

Grampians Wimmera Mallee Water

Grampians Wimmera Mallee Water

Outside drainage boundary

POWERCOR

STATE ELECTORATES

Legislative Council: WESTERN VICTORIA

Legislative Assembly: LOWAN

PROPERTY REPORT 

Page 1 of 2

Copyright © - State Government of Victoria 
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any person for the information provided. 
Read the full disclaimer at https://www.deeca.vic.gov.au/disclaimer

PROPERTY REPORT: 95 DERRY PARADE HORSHAM 3400

http://www.hrcc.vic.gov.au
https://www.landata.vic.gov.au
https://www.deeca.vic.gov.au/disclaimer


 Selected Property  Water area  Water course

PLANNING INFORMATION

Property Planning details have been removed from the Property Reports to avoid duplication with the Planning Property
Reports from the Department of Transport and Planning which are the authoritative source for all Property Planning
information.

The Planning Property Report for this property can found here - Planning Property Report 

Planning Property Reports can be found via these two links 
Vicplan https://mapshare.vic.gov.au/vicplan/
Property and parcel search https://www.land.vic.gov.au/property-and-parcel-search

 

Area Map
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Due diligence checklist 

What you need to know before buying a residential property 
Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions 

or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. 

The questions are a starting point only and you may need to seek professional advice to answer some of them. You 

can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist 

page on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist). 

Urban living 

Moving to the inner city?  
High density areas are attractive for their entertainment and service areas, but these activities create increased traffic 
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give 
you a balanced understanding of what to expect. 
 

Is the property subject to an owners corporation?  
If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an 
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, 
such as a ban on pet ownership. 
 

Growth areas 
Are you moving to a growth area? 
You should investigate whether you will be required to pay a growth areas infrastructure contribution. 
 

Flood and fire risk 
Does this property experience flooding or bushfire? 
Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate 
these risks and consider their implications for land management, buildings and insurance premiums. 
 

Rural properties 
Moving to the country?  
If you are looking at property in a rural zone, consider: 

• Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour 
that may be at odds with your expectations of a rural lifestyle. 

• Are you considering removing native vegetation? There are regulations which affect your ability to remove 
native vegetation on private property. 

• Do you understand your obligations to manage weeds and pest animals? 
  

Can you build new dwellings? 
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any 
crown licences associated with the land? 
 

Is there any earth resource activity such as mining in the area? 
You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider 

the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive 

industry authorisations and mineral licences. 

 

Soil and groundwater contamination 

Has previous land use affected the soil or groundwater?  
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the 

site and whether this may prevent you from doing certain things to or on the land in the future. 
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Land boundaries 

Do you know the exact boundary of the property?  
You should compare the measurements shown on the title document with actual fences and buildings on the property, 

to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or 

commission a site survey to establish property boundaries. 

 

Planning controls 

Can you change how the property is used, or the buildings on it?  
All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may 

apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land 

or how you can alter or develop the land and its buildings over time.  

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may 

apply, such as design guidelines or bushfire safety design. There may also be restrictions – known as encumbrances 

– on the property’s title, which prevent you from developing the property. You can find out about encumbrances by 

looking at the section 32 statement. 

Are there any proposed or granted planning permits? 
The local council can advise you if there are any proposed or issued planning permits for any properties close by. 

Significant developments in your area may change the local ‘character’ (predominant style of the area) and may 

increase noise or traffic near the property. 

 

Safety 

Is the building safe to live in?  
Building laws are in place to ensure building safety. Professional building inspections can help you assess the property 

for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos, 

termites, or other potential hazards. 

Building permits 

Have any buildings or retaining walls on the property been altered, or do you plan to alter them? 
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to 

investigate to ensure any completed or proposed building work is approved. The local council may be able to give you 

information about any building permits issued for recent building works done to the property, and what you must do to 

plan new work. You can also commission a private building surveyor’s assessment. 

Are any recent building or renovation works covered by insurance? 
Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the 

property.  

Utilities and essential services 

Does the property have working connections for water, sewerage, electricity, gas, telephone and 

internet? 
Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range 

of suppliers for these services. This may be particularly important in rural areas where some services are not 

available. 

Buyers’ rights 

Do you know your rights when buying a property?  
The contract of sale and section 32 statement contain important information about the property, so you should request 

to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the 

contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider 

speaking to them before you commit to the sale. There are also important rules about the way private sales and 

auctions are conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. 

The important thing to remember is that, as the buyer, you have rights. 
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